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IVES POOL LAW
1S ALL RIGHT.

Declared Constitutional by
the General Term of the
Supreme Court.

SETBACK FOR MR. DE LAGY.

Hummel, However, Says the Case
Now Before Justice Gaynor
Will Be Pressed.

COURT OF APPEALS NEXT.

The Whole Question Will Have to
Go to That Tribunal for
Final Settlement.

The decislon of the General Term of
the Bupreme Court yesterday In the
Rellly-Gray case that the Ives Pool law
Is constitutionnl will be recelved with
delight by racing men. The opinion Is
written by Judge Merwin, the Court
pitting at Utlea.

The case was that of Thomas D.
Rellly, respondent, agalnst Mllton C.
Cray, appellant, Reilly bought §600
worth of pools at the Baratoga race
track, and when he lost, demanded his
rmoney back., This was refused and an
notlon was brought before Judge Me-
Lennan to recqver, on the ground that
the law under which the Pools were sold
was unconstitutional,

A demurrer was lnterposed, but Judge
Melennan held that Rellly was entitied
to recover on the grounds set forth, The
case was appealed to the General Term.
The decislon of Judge Merwin Is ex-
hnustive and quotes many authorlities,
He defines bets and lotterles, goes over

the legal history and then says:

"It seems to me very clear that it
Was not the Intent of the frumers of the
Constitution, either of 1846 or 1821, In the
uee of the word ‘lottery’ to lnclude In It
the subject of betting, as then pro-
hibited by statute. They were distinct
subjects upon the statute book and In
the publle mind, and If the design had
been to cover both they would have been
named. It I8 not enough to say that
both Involved to some extent the same
kind of evil, It may be difficult to pre-
claely define the difference hetween the
two. It may be sald as in People vs.
Glllott (74 Michigan, 264, 268), that in

etting there s an o[itpurlumly for the
exercise of reason anid judgment, while
In 4 lottery there I8 no such opportunity.

“It may be sald that betting is not &
distribution of property, but an ree-
ment to pay the winner certaln sums
in a certaln contingency, or that the
winner shall have certuin sums which
are deposited as stakes. But be the
distinction what It may, It Is very
clear from the state of the statutory
laws In 1846 as well as I 1821, that bet-
tl upon a horse race wad not then
understood to be a lottery,

*Thut belng 8o, we must assume that
it was not meant to be included in the
term loftery, as used in the Constitu-
tion, The same rule must apply to the

ol-selling complained of, us It must

clnssed with betting, and I8 o de-
velopment, n comblnation In the same
Iine. It follows, therefore, that the
eonstitutional prohibltion agalnst lot-
terles does not n&iiﬂ)‘-"

Lawyer Abe ummel, who I8 De

oy's counsel in the cases agulinst the
race trocks, rays he 13 not much dis-
turbed by the declsion of the General
Term.

“As I understand it,"" he sald to un
“Hvening World" reporter this morn-
ing, “Justice Merwin, In his nFininu. did
not touch upon the constitutionality of
the lves Pool lnw. I have a letier

m Mr. Mlles, who I8 counsel for the
plaintft in the cise on which the degl-
slon wan rendered. In whioch he savs
that declslon was reversed becnuse of
pome Informality in the complaint. It
was some trlrllnr thing, 1 belleve, in
which the plaintiff stnted that he lost
his money ut races without specifying
what kind of races, or something simi-

Ar,

“Wa have sent up for a copy of the
opinilon, and untll that arrlves we can-
not state definitely what course we
shall pursue,

“In any event the case before Justlee
Gaynor will be presged, and if he should
respect the docin‘nn of the upper distrlet
courts, then the'matter will at onve be
taken before the Court of Appeals

“It I8 better, anyhow, to have the
Court of Appeals render a final decision
in the matter, for the question has been
knocked mbout In the lower courts too

long."
ﬂfu:. feoture of the casg’ declded by the
General Term of the "Supreme Court
that has perhaps been lost sight of =
that the Rellly-Gray sult Is a “fake
one. Iellly and Gray are sald to be
partners In lobbying at Albany, and the
story among leglslatcra |s that the ric-
ing ~assoclations have boen *“‘shaken
dﬂ'"" regularly by & certaln Albany

ue.
°'r e racing associations falled to toe
the mark at the expected time one yeur,
and soon after the Rellly-Gray sult made
fta appearance. BDOKI‘I‘]IK.P‘ and racing
men krow that nelther Rellly nor Gray
was a poolseller or a book er at Sar-

alnga.
Yere, Welnberg, one of the counsel for
thc‘ Braooklyn Jockey Club, sald that the
decislon would not affect the ar case
very much. If it did at all it would be
to the benefit of his cllent, Mr. Dwyer.
He said in a short time the General

econd Department would

;'mnl?’ :holllfa opinlon, which would

affect this locality to a considerable ex-
tent.

F. Ellott , Mr. De Laocy's

eo%ow. is in Phlladelphia, and ovould

Mﬁi?l.ﬂ.:tc-rkuurmy Ridgway a4 ‘1%:{

the case which

e dsfosd oy s i Gogenl e
ex

: ."H:dur: that when the De t-.cr-

er case ls tnrol". Justice

nor on Th J .

slon will be y

5 :

EXPOSED TO CONTAGION.
Small-Fox Sespect Fodnd in
Room Crowded with People.
Four persona suffering from small-pox
were removed (o North Brother I[sland
this morning. The wvictims are: Sirn

Dale, twenty-elght years old, of 500 West
Twenty-alxth street; Andrew Hall, twen-

ty«two years oud, of # Ollver wstreet;
J.\lna! Pawloosl, elghteen years old, of
A% First avenue, and Joseph Hyrnes,

Nve years old, of 51 Madison street,

A man who aver In the house at 9
Weat Twenty-sixth street was removed
to the Reception Hospital, at the foot of

East Sixteenth ustreet, vesterday. He
Walked Into the Tureau of Contaglous
Disenses, 300  Mulberry street, at 11

o'clock yesterdny marning. The place nt
the time was crowiled with men, women
and children from ecast-side Alstricts, who
wers walting to be vacclnated

When 1t was found thit the man
showed n{‘m(inwmn of amnll-pox the dioors
were locked.  All the Inmates except
physielans and attendanis were vaccin-
dated and the house fumigated.

WAITE TALKS OF BULLETS.

And His Adjuiant-Genernl Chimes
In with &« Word on Blood.
(Br Anspoiated Pross.)

PUBBLO, Col, May 22—Gov, Walite,
In an address here last night, classed
Congressman Bland, whom he claims
rold out allver in 1878, with Voorhees and
Carlisle In thelr surrender to the foes of
sliver. He advocated coining Mexican

dollars to be
e, X used as legal tender n

He expressed the hope that the ballot
would soon overthrow the domination of

Wall strest, but If the ballot were not.

succesaful the man who would not bare
his breast to bullets was not & man.

Adit.-Gen, Tarsney made a few re.
marks, and sald that unless something
wis done the blood spilled when Coxey's
men were clubbed In Washington would
be the first In & new revolution,

HENRY i'EE'E'EHEMATED.

He May Have Died of Heart Shock
Before the Blade Fell,

(By Associatod Press)

PARIS, May 22.—A post-mortem ex-
amination of the remsine of Emile
Henry, the Anarchlst, who was executed
yesterday morning, shows that hig heart
was 80 vielently affected by the sudden
manner in which he was aroused to meet
his doom that, according to the physi-
clans, he may have died eh the bascule
of the gulllotine before he was actually
beheaded.

The Hiecle says that the police au-
thorities have ordered the body of
Henry to be cremated In order to pre-
vent manifestations similar to those
which have taken place about the grave
of Valllunt,

EIGHT CAUGHT IN A RAID.

Devoe Held on the Charge of Keep=
ing a Disorderly House.
Detectives Callahan, Townsend and
Hall, of the Onk street station, last
night raided the house at 6 Water

street, and John Devoe, sixty-six years
old, the alleged proprietor, and four wo-
men and three men were arrested. De-
voe was held In 360 ball In the Tombs
Court this morning on the charge of
keeping a disorderly house and in $100
ball for, it Is alleged, selling liquor with-
out a lleense,

The women were sent to the island
for one month ench and also fined £

Davos. who was formerly o butcher in
Jefferson Market, Is sald to have been
very wealthy a few yvears ago.

— ————— .
Genernl Assembly Won't Try te Re-
form the National Counells.

(Ay Assoclated Press )
BARATOGA, N. Y., May 22—Al the
opening of the Presbyterlan Generul As-
sembly thls morning the Commlittee on
Bills und Overtures presented o partial
report, An overture had been recelved
from the Proesbytery of New Albany
ueking the General .funmhly 1o memi-
rialize Congrers to enuct such reguln-
tlons with reference to the personal 1ife
of thelr members, as would prevent the
presence In the Natlonal counclls of men

of immoral and dissolute hahits,
The recommendation that no action be
taken upon the subject was ndopted by

a small positive vate, but without oppo-
sitlon,

——— P————s

LEADER GUNNER RESIGNS.

His Election Contented, and He He-
tirvea for Harmony's Sake.

A o result of the gquarrel over the
eclection of delegates to the Republican
County Committee of the Bliss-Patter-
saon fnctlon In the Twenty-second Dis-

trict, John H. Gunner hag restgned as
the leader of the Committee of Thirty
forces,

Gunner's electlon was contested, The
County Committee decided the contest

in his fuvor, but his opponents contin-
ued to charge unfulrness In the method
of his clection,

Mr, Gunner says he retired in the In-
terest of harmony. Benns Loswy may
succeed him as leader,

x — —— —— ——
FUNERAL OF MRS. HAGGIN.
Helntives of Her Milllonalre Hus-
band Attend the Serviceas,
The funeral of Mra Haggin,
J. B. Haggin, the Callfornia millionaire
and turfman, took place this morning
from 8t George's Church, Htuyvesant
Squure. Rev, Lir . 8. Ralnsford, s
sisted by the Rev. John N, Lewls, con-
ducted the exercises. There were no

pull-hearers.

There were few present besides the
members of the famlly, among whom
were M. J, B, Haxggin, Mr. and Mrs, R,
R. Lounsberry, Mrs, Den All Hagygin

and Mr. Lioyd Ferls. The interment was
in WWoodlawn Cemetery.

womm_i}pnxeo THE FIND.

Flacer Geold Discovered in Paul's
Yalley, Okin.

(By Associated Press.)

GUTHERIE, O, T., May 2l.—There Is
considerable excltement in Paul's Valley
over the discovery of placer gold in
paylng quantities. A woman who for-
merly Wved In the placer reglon, In Call.
fornia, has known of the existence of
his metal for a long time, but hos
ept the matier qulet and worked the
having wash out several hun-
of dollars worth before the me-
eaked out.

nlmn belng corganised to de-

wife af

)
«
L)

YOUNG PARKE FOUND.

Mysteriously Disappeared from
This City on April 18,

Detective Discovers Him on a Train
at Birmingham, Ala.

Betrothed to a Brooklyn Girl When
Ho Fled,

DIRMINGHAM, Ala, May 22.—James

{"H. T"arke, won of Henry O, Parke, whu

Wisappeated suddenly from New York
gome weeks ngd, was found yesterday
by Detective Lombard, of Detrolt,
Parke was riding on n blind bageage
car and the tralnmen were about to put
him off. His appearance Is rough, de-
noting hard trentment.

Parke was known as an cexemplary
young man, aml held o responsible posl-
tlon in the New York office of Parke,
David & Co, manefacturing chemists,
of Detrolt.

Purke disappeared on April 18, Three
days Inter his engogement to n Mixs
Maude C. Janton, of Hrooklyn, was

nnnounced In the socloty columns of o
Brooklyn panper. Miss Janton was as
much mystifled ng every one slae con-
cerning Parke's disappearnncee,

The young man wias nost ¢orrect In his
habits, nelther drank nor smoked, and
enjoyed the best of health, Mr., Parke
nad been connectew with
lor two yvears n New York and
lived {1 Brooklyn since May, 18%,

He was in the shipping depirtment,
and was slated for manager of o branch
house In this t‘!.l}y. Severnl times It wus
reported  that Parke had been found
by detecttves, but h ohch Instance the
wrong man had been eaptured.

It was sald nt the time of his dis-
appearnnce that he hnd . wife In Rhode
Isiand, and it wans because of hils en-
tanglement with Miss Janton that he
fled,  This woas denied by his friends,
however,

John Clay, manager for Parke, Davin
& Co,, sald that the report that yvoung
Parke hnil been located wos news o

had

im.,

“We have glven up looking for him
lately. We have had so many wild
goose chases that we declded to allow
things to toke thelr own course,' sald
Mr. Clay. *1 am sure that, In case the
teport I8 true, Mr, Parke, the young
man's father, who s now In Detrolt,
will let us know, hut up to the present
we have heard nothing from the miss-

hlf boy,

1. 4. Janton, whose sister yvoung
Parke wus engnged to marry, waa seen
nt the Southern Natlonal Bank, and
mild that he had not heard anything
about the missing man. He sald he
hoped the report was true, and that
Parke would goon returt home,

M'CARTHY BROKE A PLEDGE.

Agreed Not to Kiss Matthilda, but
Tried To, ind Was Stabhhed,

John E. McCarthy, of & Madison
street, appearcd In the FEssex Mar-
ket Pollce Court this morning with
his head and face swathed In bandages
His cheek and sealp had been lald open
In four places last night by Henry
Btetkenee, a harness-muker, of 14 Riv-
Ington ®.reet,

Matthilda Berg lives In the same house,
MoeCarthy called 1o see her last night
and  found Btetkenee there. They
started In to it ench other out,

Heer was sumggested, and Stetkenee

sald he wauld go out with the can If
MeCarthy wnuhl};:‘t kiss Matthilda while
he was gone,

MeCarthy sald he wouldn't, and Mat-
thilda sald she would keep her hands
n\'ll-r her face ull the time Stetkenee was
oul,

She was true to her word, but Me-
Carthy could not reslst temptation. and
Stetkenee on returning found him try-
Ing to work In n kiss between
M:llthi!*lr!'n fingers.

Stetkenee dropped the beer nnd salled
into MeCarthy ith o harness knife,
Hoth  were covered with MeCarthy's
blood when the unfortunate fellow
made his escape.

Bretkenee wak held In $500 by Justice
Hognn, Matthllda manifested a plain
preference for MeCarthy, and marched
oft with him ns Btetkenee was led away.
— —

WELLMAN ALL RIGHT AGAIN.

Appears in Court in n Street Rall-
way Damnge Cane.
Asulstant District-Attorney Francls L,
Wellmnn has quite recovered from his
experience with eolchicum nnd emoetles,
nnd he (4 engaged to-day In o triel be-
fore Judge Fiizsimons In the Clty
Court. The case i that of Robert More-
hend ngnlnst the Houston and West
Street und Pavonla Ferry Rollway Com-

pany, otherwise the “Hroadway synill-
cate,” and Mr. Wellman Is counsel for
the Company

Mr. Morehoad elaims that he was rid-
inginh arringe when one of the Com-

wny's horse-cars run him down, smuah-
ng hig carringes to atoms and Injuring
e nuks §1.100 for the carripge and
for the Injurlea he sustained.

o Wellman wald about his experience:
was colehicum, not chloral, that 1
overdossd mysell with, It seema very
funny, but it opernted on me lke the
eroton oll taken by e, Irandt, Tt wis
v dangerous, but after T got rid of 1t
I slept for thivty-six hours. I am a little
wenk nnd sore across my chest from
retchilng, but otherwise I am oll right.”

———— ——

NEGRO FIEND LYNCHED.

e Sitabbed a Georgin Girl
Then Shot Her Father,
iy Amsociated Press)

ARLINGTON, Ga,, May 2 —A four-
teen-yeuar-old girl amed Smith, who at-
tends a Bunday-school four miles from
her home, in Colquitt, was atltack lust
Bunday by a negro. After a desperile
struggle her assallant drew & knife and
stabbed her in the slde, after which he
drew a pistol and fired it overbead,

Her father appeared at this time, and
the negro turn and fired several shots
Into his body. Mr, Smith s badly
wounded and will probably die,

The Sheriff succesded In capturing the
miscreant, who was positively ldentified

and

by the young Iudt' and her father when
brought into thelr presence., Yestorday
morning a crowd of about Afly men
I.u::d ha n r‘::l !rc‘nn the l.li’nll t\:’ rlrée
woods, hang m from a tréo and rid-
died s body with bullets,
Bl S A R e—
Maoje Imow.Tose, the most delicious and
bealthilul of all doluks, O, glass, "
]

the drug firm |

STORM YET WITH US.

And Forecaster Dunn Promises
Liitle Immediate Relief:

Another Drowned Sailor Washed
Ashore on the Jersey Coast.

Rallroad Travel Impeded and a
Wreck Caused by a Washout,

The severe storm which has been rag-
ing mince Bunday still continues this
morning, and while the wind had de-
criensed somewhat In foree, thers wore
no indications of clearing weather, The
wind continued from the eastward, and
nlong the coast the sea still ran high,

The three-musted schooner reported
anchored off Long Hranch yesterday re-
malned In the same position.  Bhe did
not appear to be In any danger, and
WAl riding casy. A despatch recelved
this mornfug from Sandy Hook says
thut the life-saving people reported the
coret olvar, and with the exception of
this sehooner, nothing was In sight,

AL Quarantine this mording the witer
was not quite as rough as yesterday,
the Long Ialand hills breaking the force
of the diminlahing easterly wind, The
weather continued very thivk, however,
and the only fresh arrivals were the
British steamahlp Borrento, from Ant-
werp; the German tank ateamer Mann-
heim, from Hamborg, and the new Nor-
weglan steamshlp Colombla, from Bocis
del Toro.

The Red Star steamship Rhynland,
from Auntwerp, In due to-day,

The Western Unfon Telegraph CCom-
pany still reports great trouble with the
wires on account of the storm. There
I much Improvement In the wires to-
day as compared with ynmerrhf. how-
ever, cespecially In the Bouth, «In New
Jersey, all slong the coonst south of
Long Hranch, paints are reached with
dificulty and only after long delays.

Communication s verr bad throughout
Pennoylvania, and Wlilkesbarre, Lock
Haven and the flooded reglone are only
reached now by one wire. The northern
central part of the te I8 ulso in bad
R,

Local Forecast OMelal Dunn was un-
able to offer consolation of any kind,

"It will not raln steadily ull doy long,"
he suld, “nor will it n cantinuously
all day to-morrow, but we will get the
next thing to It. It will rain many
times during the day, to-night and to-
l“r!‘lt'}l'1‘t.'mr—f.h|e' kind of showers which

eep one on the tiptoe of expectancy,
looking for the nunuglne. nnd .I?:; wh--’:-;
the rain seems to let up for good It will
come down again.

"It Is the most uncertaln kind of
weather,' added Mr. Dunn, “and the
same unsettled condition exista all over
the Central and Middle States. The high
winds, however, are about aver, The
highest veloelty during the night was
twenty-five miles an hour. Now, It s
fairly calm and will probably continue
50."

THE FLOODS RECEDING.

Except on the Schuylkill, Where
Galne Are Still Reported.

(Hy Assncinted Press,)

PHILADELPHIA, May 22 —Reports
from Willlamsport and the territory
north of there this morning Indleate that
the water s faling ar rapidly as It
roge, It hag censed ralning, and the
danger muy now be regarded as past,
The Wentern Unlon Telegraph operatory
Kot back Into thelr office this morn-
Ing, und communieation with the outslde
world hins been resumed,

At Renovo, Lockhaven, Bellefonte,
Clearfield and Driftwood the water has
receded, and the work of clearing away
the debris has begun,

JOHNSTOWN, Pa., May 2.—A state-
ment of losses caused by lhg flood, given
out to-day, is na follows: Pennsylvanla
Hallroad,  $60,000; Woodyale pl‘up.fn;',
36,000, [‘mttery of H. Bwank & Son, 33,000,
Cambria Iron Company, §10,000; business
men and property owners In Johnstown,
$16.000; Pennsylvania TraMe Company,
$10,000; the eclty, $10,000; MeConaughey
eslnte, lﬂ.!iiin' other losses, 310,000,

PHOENIXVILLE, Pn, May 22.—The
Behuylkill RHiver at this point Is elgh.
teen feet nbove low water mark at o
o'clock this morning, and is still rising.
The entire plant of the Pheenix Iron
Company I8 submerged to a depth of
from three to elght feet, and gll opera-
tlons have ceased, The banks of the
Schuylkill Canal are broken badly in n
dozen places, and almost one hundred
fumilies have heen compellsd to move
out of thelr hames. The horough water
works are submerged, so that no water
can be pumped Into the reservolr, which
Is fast running dry

PITTSBURG May 2—~The Tivers
reached n stage of 35 12 feet In this clty,
and wre now falling, Beyond the food-
Ing of the lowlands and the stoppage for
n dny of some fuctorios uilmr the banks
of the streams no serious doamoges Wik
done by the high water. The weather
ia clear to-day, and the worat {8 thought
to bt over, The rivers are reported fall-
Ing at the head witera

GENEEEO, N. Y., May 22 —The flood
in the Geneseo River at this point hae
receded about n foot In the lnst twelve
hours, and nll danger Is past. The
wenther Is clearing and cool,

Nnliroad Serviee Crippled.
ATLANTIO CITY, N. J., May —=The storm
continue] thie morning, hut with leas forre than
during the previous (wenly-four hourn, The South

Jersay Hallroad bas bween bLadly crippled by it
tracks bavipg been submerged and serious waash
oute Baving occurred along the resd beltwesn Cape
May, Camden and thin place

The tracks 0f the South Jersey road erosning the
taendows bere, ara completly under water and
trains eould mot run Lhis morning.  Rallroad travel
tr Cape May has Leen eut off un ascount of heavy
washouin,  ireal damage has been done ta the
growiug crops In Boulh Jerser.

I

Camden Streets Flooded,

CAMDEN, N. J., May BL.—The beavy rfln and
Righ tde of Lhe past twenty-four hours has catsed
much damage alung the water front In this ity
Callats are fooded on Market and Federal stroets
and MKalghton svenue Tha preas-rooms
Courler and Post a
Interfered with the lssun of the papers. Many
chickens bave bean drowned Ly focls (n the
suburban dietrists. = L

Tug Damaged at Cape May,
CAPE MAY, N. J.. May 21 —An unknown
steam tug I8 In the ofng, spparently damaged
by the wiormi. The Voluuteer Iife boat crew has
Jnsl put oyl to boapd her If thelr jife boat can
remol ber. The thickest fog ever knows hars
pravalls,
Bayonune's Unkuown Dead.
BAYONNE, N, J, May 3.—The bodies of (he
twa persoss. which wers ploked up (e the Blalen
laland Sound are still I (he Morges usMentife.
One |6 that of & boy abosi sight yesrs of dge,

.

" THE FIRST HAUL OF THE LEXOW NET.

And What a Big Fish It Is that They

Have Landed.

which was found yewterday hy dregers of the
Packard Ehip Canal st Copstable Hook, and
the other that of aman about twenty-thros years
of mge, welghiug about 180 poupds an apparently
o German. Mo had w clean-shaven face, black,
carly balr and blue & yen. The body was dressed
In & new milt of black o ul. In the pockets
wers found 31 In money and a German prayec
hook, ©m the fag of the phirt was the Initial
g

ANOTHER 'pnoy_u_ﬁn SAILOR.

Wanshed Anhore nt Highland Beach,
N. J., Thisn Morning.

BEADBRIGHT, N, J,, May 22.—The body
of another drowned sallor was washed
ashore at Highland Beach this mornings
Coroner Pisher, of Atluntle Highlands,
hag been notified to take charge of the
body,

The New Jersey Bouthern trncks he-
tween Normandle and Atlantle High-
lands are badly waahed out or coveresd
with sand. There have besn no tenins
north of Beabright since yesterday, The |
linwna In front of the handsome Bummer |
cotuges have been damaged by the sea
and wrecknge,

The three-magted schooner which has
heen anchored off this pluce sinee yes-
terday, I8 still at anchor, hut has not
ghown any signoal of distress.

WRECKED BY A WASHOUT.

Pennsylv Demolinhed,
und the Engineer Injured.

BORDENTOWN, N, I. May 22 —Extra
coml train No, 122 was wrecked at Wenat
Palmyra, on the Amboy division of the
Pennsylvania Rallrond, carly thin morn-
ing by a washout,

The engine and a number of cars were
demolished.

Engineer Fine, of Camden,
ausly Injured.

The bridge over Pensauken Creek, at
Palmyra, Is badly domaged and unsafe
Lo cross.

DAM WASHED AWAY.

Henldents Near Phillipshorg Flee
from Thelr Homes.
PHILLIPEBU'RG, N. J, May 22—
There |8 much excltement along the Le-
Llgh River over the extraordinary rising
3f the river. This morning the Lehlgh
Canal dam was washed away, Twao

vattle pens, ane small house and other
wreckage were swept down the river
this morning The Delawnre River in
also rising In an alarming manner, and
resjdents nlong the river are moving
from thelr houses. Thus far no loss of
life has bhe¢n reported

- —— -
HEARING MAY 31.
Aldermen Wil Listen to Fifih Ave-
nue Parkwaony Argumentis,
Mayor Gllroy satsfled the Aldermen at
thelr meeting tosday that he would not
slgn any permits for fodn-water stands
pllewnlks until he han obtalned an
apinlon from Corporation Counsel Clark
us to the power of the Board in the mat-
ter. Ahout tweanty of the permits were

reculled.

Chalrman Oakley, of the Law Com-
mittes, annpunced that n publie hearing
would be glven on the proposed ordin-
ance o Axclude trucks fro Fifth ave-
nue during certaln hours the

months of Octaber and June, May Wt
1 o'clock. In the « nell Chumber

nin Train

wans merl-

betweon
i,

resolution  was  passe)
fiom  Counsel’'s  advic
r the Roard cauld compel the
Houlevard line to run through cars and
' awpy with the relay statlon  nt
Eighty-sixth strect. Patrons of the line
demand Improved traffic,
—— -
They Burn Three Harns--Several
Horses Creminied,
iy Associated T'ress )
NYACK., N. Y. May 22-Incendiaries

early this morning burned three barns
owned by brickmakers near Grassy
Point. Beveral horses and other prop-
erty were burned

The loas, amounting
vided wmong the following firms: Me-
Govern & MceGowan, Mediuire & Free-
man and Hurley & Brophy

to 100, Is ).

- ey — -
#3,004 for the Loss of a Huasbhand,
By Amsorinted Press)

NYACK, N. Y., May 2 —In the Recklang
County Cirewit Court, held st New York iy,
Judgs Cullan, presiding. & jury last night gave
Mre Jnnl!nr Voo Atzinger & verdict of #5000

Bl \he Naw York Contral Rallroad Company
for the loss of her huskapd, who was killed !'f.
train on the West Shore road at & crosslng south

Tuamsl last Auguse

“L” TRAIN KILLED HIM

_— - - —

Guard MoGurk Horribly Mangled
on the SBeoond Avenue Line.

Slipped Under the Wheels AHer
Jumping from a Moving Car,

OMeinls Bay He Violated the Com-
pany’'s Rules in 8o Doling.

Charles MeGurk, forty years old, a
guard on the Second Avenue * L' road,
was run over and Kkilled on the " L"
structure, between One Hundred and
Fourth and One Hundred and Fifth
strects, at 7.40 o'clock this morning.

MoeGurk was a single man and boarded
at ¥4 East One Hundred and Twenty-
sixth streel. The train by which he met
lils death (s a * whort trip,” or Canal
street traln, and {s used only during the
early morning hours,

After making several trips, the train
reached the terminus st One Hundred
and Twenty-seventh street at 7.3
o'clock, and orders were given to the
conductors to side-track . Bwitch-
mun Fred Peterson was put In charge
of the traln, and, the signal belng glven
by the tower-man, FKEnglneer Oeorge
Willlams started to push back the train
to One Hundred wand Becond street,
where It was to be sldetracked.

The traln moved onte the
trick, and McGurk we= on the last
car, the traln backing Jdown. By the
time it reached One Hundred and Fifth
street it had attalned a high rate of
Hmrd‘ In the middle of the block Me-

urk got on the outside of the te,
closed It behind him and hung rﬁ? "
while on the outside, preparatory to
Jumpling off,

t i one of the Company's orders to
(8 men never to get on or off & tralp
while In motlan, Train Despatcher Hurl-
burt sald this morning. Heedlesa of this
order MeGurk jumped before the traln
had stopped.

Af soon as he struck the wet and
slippery planks between the middle and
uptown trucks his feet slipped from
under him, and his bead and upper part
of his body fell on the rull of the mid-
dle track,

The wheela passed over him, cuttin
off his left arm and mangling hizs hea
and body aunost beyond recognition.

Conductor Bchwer msaw  Medurk's
mishpp and hanstily signalled to the en-
ineer to stop, Three trucks of wheils
nil, however, pussed over Mcetlurk's
hgdy Lefore the traln_could be brought
to o standstill. MeGurk's body was
placed on the engine and taken 1o the
One Hundred and Twenty-seventh streot
station, to awalt the arrival of a Cor-
aner,

Traln Despatcher Hurlburt sald ihat
no blame whatever coauld be attached to
the Company, as MceGurk violated one
of Its orders,

middle

- —

BLOODY FIGHT AT PRIMARY.

One Killed and One Fainlly Wonnd
ed nt

Dnllns, Cal,

iy Assoclated Press )
HANFORD, Cial, May
irred durlng the progress of a Te-
publican primary In the Dallas school-

Pouse, about elghteen miles south of

here, which resulted in Jamos MoCaf

frey belng Instantly killed by Willlam
Ryun

Itvan, and James O, futher of
Willam Ryam, being mortally wout
The 1iessenger who brings

the affrav says that a doren men
In the bnttle, and that vo l=ss than nre
#hota wers fired. OMoors and physlclans
Lave gone 1o the seene of the tragedy

—
Pan-American Bi-Metullinin.

By As
WASHINGTON, May 22

il Preas )

loan Than Bfty persons

were presant &t the drend Army Hall fe-day whan
A . Fiake of Invnver Presdent of the Pan-
American  Ji-Metallic Lesgue, called
Convention of that body o

M. Pled, of ¥

Viee-Preaident 1n the |
was chosrm ss Uhalrman

- — ——
To-Duy's Gold Shipment,
The steamship Lahn which salled for
to-day, took out §1 0W M gold, skipped by the
following Arme:  lLadenhurg, Thalmane & Co
P00, 000, Heideiback Tokelbelmar & On, 500, 00d,
and L on Mofmann & Co., J300.000. liaring.
Magoun Co will ship ¥500 000 gold to-murrow
ty the stemmabdp Chestor. The gold bas been
withdrawa from the Sub-Treaswry.

Europe

i

A battle

DIRECTORS' BAD MEMORIES.

Two Remember Little About Nortih-
ern Pacific Affalrs.

The Northern Pucific Rallroad Inquiry
was resumed before Master in Chancery
Alfred L. Carey thin morning, James B,
Willlams, a former Vice-President of the
Northern Pacific and now Becretary to
the Recelver, was again called to the
witness chalr and examined as to his

knowledge of the acquisition of the
Northern Pacific and Manitoba Road.
The witneas claimed to have for.ouas
much that he knew of the matter an
was given permission to look over papsrs
pertuining to the transaoctlon.

R. G. Rolston, Prealdent of the Farm-
ers’ Loan and Trust O
examined. He was a director of the road
from 1888 untll the Fall of 1881, when he
resigned, This was just before the Re-
erlvers were appointed. He had been
chairman of the Finance Commilittee of
the rond. He wan examined an to his
recollection  of the Northern Pacific
Road's §5.000,M0 loan to the Isconsin

Central. He was unable to recall any-
thing of Importance relating to this
transaction. I name a ared In the

minute-baook of the Directoras as moving
the adoption of various measures, This,
he sald, had no specinl significance, as it
was the custom of the board to record
on the minutes that most motions were
made by the chalrman. As a matter of
fact, he declared that very often a mo-
tion would come from the rallroad's
lawyers, and, heving been found correct
In form, would be passed In meeting
with little or no formality.

NO “POST-MORTEMS” NOW.

Contractor Dalley Refused an In-
juncotion Agalnst City OfMcials.
Justice Lawrence, of the Bupreme
Court, has handed down & decisjon de-
nylng the motlon of counsel for John D.
Dally to make permanent the tempora-
ry Injuncetion lssued by Judge Beach,
restralning Mayor Gllroy and Btreet

Cleaning Commissioner Andrews from
carrying out a contract with Lewis H.
Newtown for the towing of garbage to
Riker's Inland,

Dally formerly had a contract with the
elty for the mwlnm of gark , and ns
It was profitable, he Is making a des-
perate fight to keep out Newton, whe

underbld him., In his papers Dally al-
legens that had he fully upderatood the
specifications his bid would have besan
lowsr.

In his opinlon, Justlce Lawrence says
that, hecause I'lnﬂ‘y did not clearly un-
derstand the specifications,ls no reason

an injunction should issue., He says It

would not only be unfalr to the city,
but also to Newton, the lowest bidder.
_— e —m —

MARRIED, THEN LEFT HOME.

Now Teller Yole Must Pay His Wife
RO Permanent Alimony.
Judge Daly, of the Court of Common
Pleas, to-day granted Ellzabeth Yule
i a vear permanent allmony In an
agotlon for a separntion from Willlam

Yule,

Yule iw n teller in the Lincoln Natlonal
Pank. The suit against him s on the
ground of abimlonment.

The couple were married March 17
Jast. Yule makes no defense and ad-
nmilts the abandorment. He says, how-
vver. thut he married hie wife, par-

force, as it were, and thut there was an
wgreement that they would separate im-
mediately atter the marriage, and his
leaving her was in accordance with that
nEreement

In granting Mre, Yule the decres of
soparation, jll'ltl' Dialy gives her por-
misgalon (0 move every flve yoars, as her
rhild growa up, for an increase of all-
oLy

STEDEKER IN TORONTO.

The Welcher Snys He Expects
Return (o the Turf Soon.
TORONTO, Ont., May 22 —Leon Stede-
ker. the bookmuker who welched imme-
dimtely after the Brooklyn Handleap, is
now In this oty He o staying at the
Rosgin House
He wmave he had oo many Dr. Rlce
Winter tickets out at long odds. He de-
clares he d1d not take in a great amount,
but it does not require many winners at
60 to 1| against the books to bankrupt a
man
Ho expects to be able shortly ta return
to the turf, He is accompanied by Mra
stedeker.
- e — —
Weanther Forecast,
Toe weather forecast for the Abirty-siz hours
ending 8 I' M. lomarrow s a8 folliwsi Cloudy
and sbowery, followsd by slsaring wesiher fo-

day: swmarally Mair on W
by 3 & Ay -m m

to

LIST EDITION.,
WAS CRANGER

SCARED OFF?
McClave's M.m Falls

to Show Up at the Lexow
Investigation.

PRONISED GOFF 7O APPEMR.

Nioell Bays the Witness Will Not
Dars to Repeat His Lies
and Insults L

!

-
| o

[

COMMISSIONER AGAIN CALLED.

Questioned at Length Regarding His
Business, Fortune and Fam-
ily Expenses.

The mynterious disappearance o .
In-law Granger, who was sxpectad to cons
tinue his testimony agalnst Commissioner
MeClave to-day, was the sensational fese
turs of the hearing before the Semate .
Pollce Investigating Committes this -
morninig. g

When called ha did not anawer to his «
name, and from events tramspired durs
ing the course of the proceedings, the
bellef became general that the missing
witness had either fled the town, leawvs
Ing the prosecution In the lurch from
pure maliclousness, or had been fright-
ened off by threatened prosecution for
the alleged crimes which have bees
charged agalnst him, I )

When , the Committea resumed finte
work In Part IL of the Common Pleas
Court the court-robm was packed witha
ing, the court-room was packed wiph &
crowd of eager spectators, while hun-
dreds of others besleged the doorway In
the corridor.

The sensational testimony given yes~
terday, and the expectation that more
of the same kind would be produced to=
day, was the atiraction to the public.

Pollee Commissioner McClave, who was
on the rack yesterday, was one of the
earliest arrivals this morning. He came
before his counsel,De Lancey Nicoll, and
sat alone at the long table nervously
sorting over a bundle of papers. Ha
expects to dlaprove the mecusations of
his former son-in-law, young Gideos
Granger, to-day.

Capt. Max Bechmittberger sald he had
been subpoenned as & witness. In ade
dition to the counsel who appeared yes-
terday, was Wililam A. Buther-
land, but he took mno part Ia
the early proceedings, nor @id he

exchange any greetings with Mr. Goft
when the latter came In

All members of the Committee took
their pulsm jl.ul:t b&w o‘ehek.m &
was a long walt, w r.
held n  whisprred mu\atntjnn
Chalrman Lexow, The lawyer
anxiouns.

1t was soon learnad that Granger was

not in court, and Mr, Goff made '
announcement to the tlee QE
he uad seen him at a e hour

night and that the witness was belng
lﬂi‘lahi for by the Sergeant-at-Arms.

e W b hers oyt ST Lt
Mr. Goff, s ": ers his
abisence.'”

Wants Granger Shut Out.

Mr. Nicoll at once jumped ug and told
the Committee that he and his clients
had a consultation last night, and they
had agreed that Granger would never
appear before the Committee again,
"1 mean,” sald Mr. Nicoll, correctl
himself, * that he would never
come here and repeat the lles a ine
sults which he offered yesterday toiﬁ

“and I can'

eat and honorable gentlemen.
added, * he never will [ am convin

Chalrman Lexow sald that
would certainly be brought bef
Commlittes aguln If the courts co come
pel hig attendance,

Mr. Nicoll moved that Granger's testh
mony ba stricken out, but
Lexow denied this motion. He sald
could be renewed If the attempt to
Granger before the Committee
should be unsuceessful,

After the Chalrman had ecalled *“Gid-
eon Granger,” and there was no re-
wponse, the Committea declded to pro- )
ceed with the enmlngtlnn of Commin- -5
aloner MceClave, and he was called to 3
the witness stand.

MoClave Agaia Called.

He was first asked about the aceou
he formerly kur}-t as _ Treasurer
trustes of the Polioe Pension Fu
the Bank of North America. This
been withdruwn about three years,

Q=Mr McClave, you have sald that your
shew that you wmade §199.049 In your lumber
ne=es in 1991 Where are Lhesa books now? A~
Thay were nearly all destroyed in the fire o
my yards in April. M@ :

q.=Then there in nolhing to show now thal you
made such & profit? A —Nothing, eicepl my &S
vaunte in the bank. o

Q. —What hark is that? A —The Bowery

U—How 4id yu usually make deposiia lﬁ-‘li
A ~Unsually in checks

Q —Did you not somelimes deponit there Y
wums In bills? A1 don't know what you s
by large sums iy i

Q ~—In suws of §1L000 or more Don't your die
penit slips show that?

My, McClave sald there might ha
been such deposits, but thc{ were out
the ordinary line of his bus
sald he remembered he once go
sum {n bills from the Barnum
circus people,
Q —Who made
Usually tny man

The iargest amount ever

in a single year was
far as the

Pn::lglml:‘ﬂ:-hr Im :

o

This was the case in BMr., Mo
Clave could not rem ads
out the deposit slipe _lrge

shia !

these
" . “ﬁ'l »




